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DETAILED ACTION 

This action is responsive to papers filed on 5/16/2006 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1. Claims 1-3, 8, 12-14, 19, 23-25, and 30 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Blumenau (U.S. Patent No. 6,108,637). Blumenau teaches a 
content display monitor that monitors display of advertisements and includes all of the 
limitations of the above claims. 

Regarding claims 1, 2, 12, 13, 23, and 24, Blumenau teaches a system and 
method of displaying an advertisement (Column 21, Lines 35-38) (inherently stored in 
memory) during a display period (Column 7, Lines 58-59) and confirming the display of 
the advertisement on the display location (Column 7, Lines 4-19). Blumenau also 
teaches a time stamp being recorded each time the hidden state of the advertisement 
changes (Column 15, Lines 64-66). This is taken to read on repetition of confirming 
steps. 
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Regarding claims 3, 14, and 25, Blumenau teaches the charging of advertisers 
according to the amount of exposure of the advertisement (Column 1, Lines 35-40, and 
Column 21, Lines 40-44). 

Regarding claims 8, 19, and 30, Blumenau teaches confirming and recording 
the determination that the advertisement is partially displayed (Column 15, Lines 64-67, 
and Column 16, Lines 1-4). 

Claim Rejections - 35 (JSC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner In which the invention was made. 

2. Claims 4-7, 15-18, and 26-29 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Blumenau (U.S. Patent No. 6,108,637) in view of Chang (U.S. 

Patent No. 6,342,893). 

Regarding claims 4, 6, 15, 17, 26, and 28, Blunnenau teaches monitoring of 

advertisements, but doesn't specify intercepting a call from a Bitbit routine. Chang 

teaches that it is old and well-known to use Bitbit to transmit image data system 

memory and display memory (Column 1, Lines 23-26). Chang also teaches the 

intercepting of a call to a Bitbit routine, the retrieving of an image for display, and the 

comparing of the retrieved image to the image on the display (Column 1, Lines 44-63). 

It would have been obvious to one having ordinary skill in the art at the time the 
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invention was made to monitor the advertisements of Blumenau by using the technique 
of Chang. This would not only ensure the advertisement is displayed, but that the 
information in the advertisement has not been altered and is fully intact. 

Regarding claims 5, 7, 16, 18, 27, and 29, Blumenau teaches only a portion of 
the advertisement as being evaluated as being hidden or unobstructed (Column 14, 
Lines 51-58). 

3. Claims 9-11, 20-22, and 31-33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Blumenau (U.S. Patent No. 6,108,637) in view of Meyers (U.S. 
Pub No. 2002/0087403). 

Regarding claims 9, 20, and 31, Blumenau doesn't specify altering the price for 
displaying an advertisement based on portion of the advertisement displayed. Meyers 
teaches charging an advertiser for a portion of the advertisement displayed, specifically 
by number of pixels unhidden (Paragraph 0039). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to charge advertisers 
in Blumenau's system according to how much of the advertisement is shown. This way, 
the system doesn't lose revenue due to half the advertisement being blocked, and 
revenue can still be earned based on the portion shown. 

Regarding claims 10, 11, 21, 22, 32, and 33, Blumenau teaches monitoring 
portions of advertisements (Examiner considers these portions to be signatures), but 
doesn't specify monitoring of advertisements by mapping pixels. Meyers teaches each 
pixel as having payload data and metadata. The metering process and the association 
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between pay load data and metadata is described in Paragraphs 0015 and 0016 of 
Meyers. It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to monitor specific portions of advertisements pixel-by-pixel. 
This would ensure reliability in the findings. 

Response to Arguments 

4. Regarding the 102(b) rejection of the above claims, applicant argues "Merely 
reciting the word 'inherently' is insufficient basis for a rejection on the theory of 
inherency". Applicant further states "the examiner must provide a basis in fact and/or 
technical reasoning". Blumenau teaches advertisements that are displayed on the 
screen of a computer. If an advertisement is displayed on a computer monitor, it must 
be stored in some type of memory, even if that memory is RAM. Regardless of this, 
Applicant has not specified in what type of computer memory the advertisement display 
image is stored. 

5. Applicant also argues "Blumenau... makes no mention of screen display location 
and no mention of assigning a display location for a display period". Applicant then 
states that Blumenau teaches away from the claimed invention in this regard. Examiner 
considers a user's computer monitor to be a screen display location. However, 
Examiner would also like to point out that there is no positive step of pre-assigning a 
time or location. The claim recites "storing in computer memory an advertisement 
display image assigned for display". The claim also makes mention that the displaying 
takes place at a display location (taught by Blumenau to be the user's computer) during 
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a display period (advertisement is taught by Blumenau as being displayed for a period 
of time). There is no step of assigning a specific location or a specific time period 
recited in the claim language. 

6. Applicant further argues "Blumenau... discloses monitoring, not confirming at a 
confirmation time". Examiner believes that additional confirming is taking place in 
Column 7, Lines 19-23, which recites "this information can be useful to. ..indicate the 
amount of time that the content display was visible". This further shows that the 
monitoring performed in Blumenau is the same as the claimed step of confirming. The 
confirmation time is simple the time at which the monitoring takes place. No pre- 
assigning of a confirmation time is ever claimed. 

7. Applicant further argues "In fact, Blumenau does not even mention or address 
recording anything in computer memory". Examiner would like to reference the 
following sections of Blumenau (to name only a few) which contain mentions of 
recording and storing in computer memory: 

Column 3, Lines 27-33 
Column 9, Lines 1-7 
Column 13, Lines 5-10 
Column 15, Lines 64-66 
Column 22, Lines 51-54 
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Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Bekerman whose telephone number is (571) 

272- 3256. The examiner can normally be reached on Monday - Friday, 7:30 - 4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric W. Stamber can be reached on (571) 272-6724. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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